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ALIMONY — CONSTITUTIONAL 
LAW—N. J. S. 2A:34-23 does 
not violate the Full Faith and 
Credit Clause in granting our 
courts power to grant relief 
where there is a final alimony 
judgment in a foreign state. 

2A:34-23 our 
courts can enforce a final ali- 
mony decree of a sister state 

tin accordance with its speci- 


fic terms pursuant to our 
practice and procedure. 
Digested from an opinio 
@iphant, J. rendered Feb. 14 


eme Court. Woodhouse 
Woodhouse. For appellan 
s Roemer. For respond 
Korn. 
ntiff’s complaint was filed 
N. J. S. 2A:34-23 to en- 
> provisions of a Nevada 
decree as to 
pport. The Nevada decree 
and incorporated a 
n agreement previously 





v. 





S 








RE aoe 





- over $8000 for pla 


relief sought by 





@par 
ee! into between the parties 
Bespondent complied with the 
Mecree until March 1950. The 
wife n sued him for accrued 
@rrearages. The defendant - 
Bist he action through two 
Bearings and three appeals ul- 
®mately culminating in a 

wren 

in + 




















case is that the 
aoe en) ordered to pay - 
ae e, the court shall fix, that 
a: ant be compelled to t 
fec and that he be required 
k 1 Proper counsel fee 
mod G05 ¢S The trial court 
wemmcfendant’s motion 
Bor k of jurisdiction e 
‘Ss Ber that since tl 
IN Fe could not be m 
x final judg gment pro » Ue 
b: Pull Faith and Credi 
ala of the constitution. The 
ri ourt reached ad co} 
espite the fact plz 
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ied she did not seek 


ation of the Neva 
The Appellate Division 
mifirn d holding the New Jer 


no rts were precluded fr 
né an independent 

Di alim ny and the statute d 
m0: specifically authorize 

f performance of for 


ON 
cist 


Coura 


vel 


| Held: 





Appellant 





to sata ) 
iply with the Nevadse 
enc not seeking modificat 


a: it but rather enforceme 


no jurisdiction 
then the former ¥ 
ess and this is not < 
the Full Faith and 
Clause was designed 1 


there is 





mn 


Appellant should 
t exation 
Suits at law 
ses due under the f 
Such } 
would 
and 


18) 





f filing re- 


lecree 
tion 
licy 


qq 
a 






otivating 
ute 





were t 
ik policy of 
tate from becom 
for defendants 
foreign alimony I 
entered and to clear 
’ doubt with respect to the 

of our courts : 

i way of support 

2 loreign decree has been en- 


e 


16) : 
preventir 








een 
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hw 





ine enforcement of th 
“atute is of course subject 
© Full Faith and Credit Clauss 


-4¢ foreign judgment must be 
santed full faith and credit in 
entirety when, as here, it 


requisite finality and has 
“€ jurisdictional requirements 
~4? Statute does not require our 
curt to make its own deter- 





mination of the 


it | 


allowance to} 


| 


be made but provides that 
shall grant such relief as the 
‘circumstances of the parties | 


and the nature of the case shall | 


render fit”. The relief to be 
granted is discretionary. The| 
duty of the court is to construe 
the statute so as to goo bed 


constitutional if possible, n 
adopt a construction that woul 1a| 
render it unconstitutional. Thus, 





| 
O| 


>| 


| 


the statute has been construed | 
as not conferring power to! 
modify a judgment for alimony 

entered in a foreign state w here | 
under the law of that state] 
pa due installments are ab- 
( and vested and not sub- 





to modification 
liscretionary power 
is limited to that limited by the 
Full Faith and Credit Clause. 


granted 








Si milarly, | 


A.B.A. Leaders Vote For. 
Voluntary Social Security 
Coverage 





Chicago (ACCN)- 
of governors of the American 
Bar Assn. voted unanimously 
|Saturday to recommend that the 
ABA house of delegates approve 
the inclusion awyers and 


n 


other professions 

federal social 

a voluntary basis 
The house of 


groups in the 
system, on 


mPritdy 
se urity 


egates, hold- 


ing its midyear meeting at the 
| Edgewater Beach hotel is ex- 
pected to act the board’s 
recommenda 


If the ‘iiata: ABA policy- 


|making body, approves the rec- 
ommendation it will reverse the 
position it took in 1952 when it 
adopted a resoluti opposing 


| inclusion of lawyers in 
| security syst 





the social 





Action of the board 


1 of govern- 
lors preceded disclosure Sunday 
|morning of the results of a na- 
tionwide poll the question 


Since appellant does not seek 
to modify the Nevada decree 
and since the decree is entitled 

full faith and credit the court | 
is empowered by the statute to 
enforce it in accordance with 


its specific terms in accordance 





W our practice. When such 
r f is granted it is not in 
violation of the Full Faith and} 
Credit Clause but in aid of it. 


Reversed and remanded. 





Ban on Adoptions Across 


Religious Lines Stands 


DC. The 
Supreme Court 


ne 


ngton, 
States 


Washi 
United 






























ft standing a Massachusetts 
which prohibits the adop- 
of children of one religious 
by foster parents of an- 
The constitutionality of the 
law had been challenged by a 
Je couple who were barred 
from legally adopting three- 
year-old twins who had been 
surrendered to their care by a 
Cath mother 
In a brief order, which did not 
ssign any rea for the action, 
he high court dismissed the 
appeal 
— -n and Sylvia Goldman, 
f Ma rblehead, appealed 


na Supreme Court when 


Massachusetts courts refused to 
let them adopt a twin boy and 
whose mother - 






Goldmans 
were 


’ of a State law f 


adoption 





idding religiou 


1aqaln B& < iCrOSS 





ss joined 





They c 


eir appeal. ed 
that the law violates the first 


amendment to the Constitution. 


Work of the Mee 
Generals Office To Be 
Explained 


Charles M. 





The Hon S tzner 

recently resigned Executive As- 
sistant to U. S. Attorney-General 
Herbert Brownell will speak on 
“The Work of the Attorney- 
General’s Office” at the next 
regular meeting of the Federal 


Bar Association of N. Y.,N. J. & 
Conn. The meeting will be held 
on Tuesday evening, March Ist, 
at the United States Court 
House, Foley Square, New York, 
at 7:30 P. M. 


ynference of 
conference 


conducted by the C 
Bar Presidents. The 


~The board 


|had been asked the house at 
its annual meeting last August 
to poll state cal bar assoc- | 
iations on the question, for re- 
|port to this meeting 

Results of the mail Survey are} 
tabulated in a rep which will 








be presented t mbers of the 


house. Significant gures from 
the report show that 


—State and bar presi- 
dents, expressing their personal 
opinions on the cial security 
question, voted 490 in favor of 
and 117 again clusion. Of 
those favoring, 351 preferred a 


voluntary plan and 106 a mand- 


atory one, obtained by congres- 
sional amendment of the exist- 
ing social securit t 
—Referendums am ng their 
own memberships by 351 state 


1 264 favor- 
yposing. 


and local bars 
ing inclusion and 45 oj 





—Action cen by governing 
boards or execut committees 
of 57 other ass tions resulted 
in 51 favoring inclusion and six 


opposing 


Ambar Pian For A Code 
For Congressional 
Investigations 


Sey 











By Whitney ymour* 
The new C uld pro- 
ceed promptly) a code 
of fair pro govern its 
investigating nmittees. This 
should be don they set 
ut upon a new round of in- 
stigations Nat no one can 

S that those who favor 
only with 


of investi- 
code has 
Many 
been 

Congress, 

anizations. 
in 1952, the 
n Individual 
by National 





years 





nave 








Am rican Bar 

thorough 

of the ntire problem. 
1 research was conducted 


Congressional 
the found- 
All previous 








proposals were ex- 
amined 

The power t tigate was 
recognized to be an essential 
part of the legislative function. | 
The Committee study estab- 
lished that while most investi- | 
gations had been conducted | 
fairly there have 


always been | 





(Continued on Me Res col. 3) 








*(hairman of the ABA 
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; to the contrary, 


New Jersey State Bar Examinations 
Attorneys - February 1955 





(Continued from last week) 
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come on $50,000 until her death 


17. Helen Camp died, a resi- jin 1950. In 1951, T died, leaving 


dent of Fort Dix, N. J., on June | $5,000 


in assets and owing 


1, 1940, leaving a will dated Feb. | $100, 000 in personal debts, not 
1, 1936, validly executed and duly |including the $50,000 on the 
probated, the fifth paragraph of | trust. C claims that he is entitled 


which provided as follows: 
“I give and bequeath the sum | 
of $100,000 to the Fort Dix Bank, 


ministered by it as a trust fund, 
and to pay the net income there- 
of, semi-annually, to my sister 


Bertha, my cousin Emily, and my | 


nephew Carl, in equal parts. 
Upon the death of Bertha and 
Emily, the said trust is to ter- 
minate, and I give the corpus of 
the said trust fund to Carl, for 
himself and his heirs, absolutely 
and forever. In the event, how- 
ever, 
Emily and Bertha, my said trus- 
tee shall pay the said corpus of 
the said trust fund to the Cen- 
tral Hospital of Fort Dix, N. J.” 

Emily predeceased the testatrix 

Helen: Car] died on Aug. 1, 1953; 
nd Bertha died on Mar. 1, 1954. 

As between the administratrix 
of Carl’s estate and the Central 
Hospital, which is entitled to re- 
ceive the said trust fund of 
$100,000? This is the only ques- 
tion to be discussed on the basis 
of the facts above presented. 

18. (a) In 1925, X died testate, 
leaving the residue of his estate, 
amounting to $50,000 in cash, to 
T, in trust, to invest the same, 
pay the income thereof to X’s 
widow, W, for life, and, on W’s 
death, to pay the principal to 
X’s child, C. In 1930, T misap- 
propriated the $50,000 to his own 
use. However, T continued to pay 
W an amount equal to the in- 





Arkansas Fair Trade Act 
Ruled Unconstitutional 


Little Rock (ACCN) 


An 


opinion handed down by the 
Arkansas Supreme Court de- 
clared that state’s fair trade 
act as unconstitutional because 
of its “nonsigner clause,” per- 
mitting manufacturers to bind 
all retailers in the state to 
minimum resale prices for their 
products through contracts re- 


. . , ‘ 1 
quiring th@ signature of only 


retailer. 


one 
The high! state court said it 
was not attempting to rule on 
the probable constitutionality of 
the rest of the law if this par- 
tic pov section were eliminated. 
Although noting that the high 


have 


courts 17 other states 


of 





held lar fair tgp 
cont “nonsigner 
cons al Ar 
court said, “we yn ohne 
we have carefully con sidered 
each of the decisions and re- 
main unconvinced. 

The court said there was no 
contention that a manufacturer 


did not have the right to fix the 
price of its products for retail 
sale, provided it was done with 
written agreement with the re- 








tailers, either direct or through 
it 

gs that its ruling wa: 
based primarily on a constitu- 
tional provision that no one 
shall be deprived of property 
without due process of law, the 
court said the right of a retailer 
to sell at a reduced price, when 


he had not signed an agreement 
was a valuable 
property right.” 

The opinion Was given in a 
test case which came before the 
state Supreme Court on appeal 
from Independence county 
-|chancery court. whose decision 
the high court upheld. 


| 


iT had, 
{the $50,000 he had previously 


{to impress a trust upon the 
$5,000. T’s general creditors dis- 
| pute this contention. Decide the 


| ac 
as my trustee, to be held and ad- | °°: 


(b) Suppose that in (a) above 
in 1931, used $25,000 of 


misappropriated, to purchase 
Whiteacre in T’s name individ- 
ually. T resided in Whiteacre 


| until his death, intestate, in 1951. 


| $60,000. His personal debts, 


that Carl shall predecease | 


At that time his only asset con- 
sisted of Whiteacre, then worth 
not 
including the $50,000 due on the 
trust, amounted to $100,000. C 
sought to impress a trust on 


| Whiteacre in his favor. T’s son, 


S, claimed title thereto as his 
heir at law, on the ground that 
T had held Whiteacre adversely 
for over 20 years. T’s widow, W, 
claimed dower therein. T’s gen- 
eral creditors contended that S 
and W had no interest therein 
and that C should share pro rata 
with them in the proceeds of 
Whiteacre. How should these 
proceeds be distributed? 

19. In 1952, the Board of Di- 
rectors of X Co., a N. J. corpora- 
ticn, engaged solely in the man- 
ufacture of rugs, passed a reso- 
lution appropriating $1,000 to 
Princeton University and direct- 
ing the company treasurer to 
pay this amount to said univer- 
sity. 

Certain stockholders of X Co. 
questioned this action of the 
Board of Directors, claiming that 
it violated the New Jersey Con- 
stitution. Thereupon, the cor- 
poration instituted a declaratory 
judgment action in the Chancery 
Division of the N. J. Superior 
Court to test the validity of this 
resolution 


wv 


At the trial, the argument on 
behalf of the stockholders 
against the validity of the reso- 
ution was that certificate 





X Co. did 











of incorporati 
not permit charitable contribu- 
tions, and that the Ne 
statute i uch ¢ 
butions, W JASSE( int 
1930 (whi and lere- 
fore, could not apply to Co 
hich was incorporated in 1900. 
In favor of the resolution. it 
was argued that the 1930 statute 
validly applies to X Cr inder 
the provisions of the New Jerse 
Constitution 

Decide the Case 

20. X, a resident of N. Y., 
while riding in State Y on an 
interstate railroad train of R Co 
; killed when the ain was 
derailed. For many years. the 
statutes of State Y had author- 
ized a cause of action for wrong 
ful death, no restriction being 
placed on the amount re- 
( nd both parties being 
e to a trial by jury as a 

of right. as in other law 
actions. A week before the acci- 
dent in which X met his ceath, 
the following statute was en- 
acted by State Y: 

1. In an action for wrongful 
death, the recovery of the plain- 
tiff shall not exceed $5,000, ex- 
ept in a case where the de- 
ceased is survived by a wife or 
child, or both 

2. In any action hereafter 


commenced to recover damages 


for wrongful death, neither 
party shall have a right to a 
jury trial. 


3. In an action against a com- 
mon carrier, to recover damages 





(Continued on page 5, col. 1) 
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The State Rent Control Act of | The 42nd Anniversary Lunch- 
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National Housing Act is not Held: The question is whether 1953 is not unconstitutional or | eon of the New York-New Jersey ties. Members of the Bar 
exempt from State Rent Con-|state rent control interferes| ineffective as to housing cCon- | pesion commemorating the es- Labor and Management : 
rit : ses < inte struc inder sec. ea ee ey SERGI ET ERIE SEAS 
trol. pen with the purposes and intent 5 he ao ae A Pass of the | tablishment of the United States ciations and their friends 
RENT CONTROL — CONSTITU- | 0f Congress in the enactment | Nationa! Housing Act. |Department of Labor will be invited. Reservations 
TIONAL LAW—The State Rent /0f the National, Housing Act. ALCOHOLIC BEVERAGE cCon-|2@!¢ 0” Thursday, March 17, made by communicating 
Control Law of 1953 is not The federal act did not pro- | -4% we ILIC Hieidiorenns rE Up, ~|1955 at 12:30 p. m, at the Hote] Chairman Francis V. 
unconstitutional or ineffective | vide federal rent control under TROL — CONSTITUTIONAL | Martinique, Broadway and 32nd Seni ior Att orney, Office 
, pe “ig laa sce anipaswied a ea ye ee |. tinique, adway and 32nd nl fice 
as to housing controlled under | the police power or war power, eieiade sic ect lie | Street, New York City, New York. Solici re _ 341 Ninth Ave., 
the National Housing Act, as|but authorized mortgage in-| 4uiring out of state licensees| 7). principal speaker at this York 1 a oe 
the two acts are compatible; surance to corporations which to designate an agent in New| juncheon will be Assistant Sec- pa exces 
and there was no intent in| voluntarily agreed to submit to| Jersey for the service of pro-| retary of Labor Rocco C. Sici-. N. J. Claim Associati, te! | 
the federal act to withdraw rental control by the Federal cess makes such designee |) 540 The distinguished guests I0 The 
such housing from state con- | Housing Commissioner. No au- agent in all claims arising who have accented invitation Elects New ene - of 
trols or to exercise general| thority is given to the Commis-| from the licensee's activities) +, o++enq are: Commissioner of The New Jersey Cl eth 
“ ‘i a ° ° = « e vLCiiv . 4th s0Liecl a e e lé iy 4 
federal rent control thereby. sioner to set minimum rentals. in this state and IS a reason-|7 spor of the State of New York! ciation elected . we oe 
ied E aa -|On the contrary. the corpora-| able and valid exercise of its) 7_, ee Nhe eas TK ciation elected the ) ou: 
Digested from an opinion by | : nee 2 state . |Isador Lubin, Commissioner of officers for the coming yea: ™Act 
Burling. J. rendered Feb. 14,|tion is expressly authorized to| Tule making power. Labor and Industry of the State its ann ee mise ane “Feb : ito m 
8, ‘ ; ‘ > . : cent: : ‘ on . aANOL aN@ sanQustry tne otate 1ts annual meeting on F'et ) 
SI a a SRE HSV NMED charge less than the maximum| —Acceptance of a license or| i. wou Jorcey Carl : Sipe so igs, aie digi agg 
1955. Supreme Court. Stuyvesant 5* sagan s ilog eee Bee __|Of New Jersey Carl Holderman, President, Hugh J. Masse: the 
Town Tach: 1 $343 rent fixed by the Commissioner. privilege carries with It ac-| : Re. here e UE a : 5 oe ea ; 
v. Ligham. For petitioner Y eutenes ef ihe . ; of Labor of the Com- Great American Ins. Co jstrat 
Joseph A, Weisman (Weisman | There would therefore be no con- ceptance of the requirements veal a of Puerto Rico Fer- Pres. David V. Teese of Ar. MT 
& Freedman. attys.). For re-| flict between the federal power for procuring the license or va ii er aise aaae naan. | sia tore — a: Zee ee 
Ce JO i See vcky |and a state regulation requiring] _ privilege. rie Ge fn ee et Sh ret wg om- can Automobile; Treas., Edg: iriing 
spondent Harold Kolovsky, . PRACTICE , erie missioner of Labor of the City of Bell of N. J. Bell Telephon oh 
Asst. Atty. Gen rentals to be at a level less than | *"™ ee ae en Sak see .E. O'Grady. Secretary, James R. Dowd : 
Petitic weet seeks a declaratory | te maximum permissible un- court’s discretion to dismiss an ie past ot » 2 tin ad} ' Secretary, James R. Dowd ehester 
> S@CCKS eclar. - “ ' r ° » sa ° ne cost € he¢ ser- 91)]- arewry nda ‘c * 
judgme = that the St ee Rent | der the federal order action for failure to issue z acneon re: Paul-Mercury Ind. Co. tions 
dgme ‘ » State . : : setae “the oe ff: 
Control Act of 1953 is in conflict The Congressional intent was phage eied within ten days after regulatit the statutory + 
: ; ie ; z : aaa ase ines the filing of the complaint. a eS Tes! 
with the provisions of the Na-|not to establish rent control ~SPlameican’ af action tox tales (PO S W estab- Ass 
tional Housing Act, particularly | but to promote production of Pang re syphan Boras ti held | [Sh ronted with -— 
section 608. and that housing housing at moderate rentals 7 ee oe ee out of etuhe 7. 
: . 2 aaa Aa S IS e Se ae properly denied since defend- 6 : ssicicin brs 
erected under said section is) and reasonable financial return ; ae C. Director M 
: , RS ee 1 = 4 ant was not prejudiced thereby adios cies AM 
exempt from state rent control|to investors. The act _ itself ck dimeiaads wianh Gn wane Ik res for the at: 
under the supremacy clause of | Specifically provides that in cer- aad ss of su pplicants in- Pe 
the U. S. Constitution. Peti- | tain excepticns, not here appli- Pp R 4 C TICE — PARTIES — the nr fix desic- peg 
tioner’s property was financed | Cable, state rent control shall) | .pqneRsSHIPS—A partner-|?2tion of an ver ac | 
under sec. 608 and the housing | govern rentals rather than the re oats Se sks i a ain | sey for servic t was it 
ace ati therei are | voluntarily accepted federal con- Wikis Sy Spain iil “ently ontemplated that aie 
accommodations there nn aré = 1) Ce} J in its firm name but anv re-|?PParenty  « ntempiated lat a 
therefore subject to maximum | trols. sulting judgment will be bing-|CUt Of state liquor concerns W Pe 
e! regulations ade by the ; : cuarantees 2 5 sue 3 iniemiadh in Misee dereme ate ib 
Senile 2 OU] atio on m idé by a The insurance and gu larantet s ing on the partnership assets . eee sed in Ne ’ Jerse y yuld be we! 
ederal Housing Commissioner | provided for in the National only | readi icCO able st 6 
— Housing Act have been declared , ed from an opinion by | 2” I arise be" 
to be within the Congressional | yacops J. rendered Feburarv —y | This fhe N 
{power to appropriate for the | 1955 Supreme Coupe "X-L served me 1 
cvener: relfare ¢ } : "ae tl ior + ore 
general welfare and - borrow | Liquors y. Taylor, et als. For|\ liquor ot ag: 
0 | money on the credit of the U.S. | appe lla Jack Solomon. For | ¢ plaintiff to pny the 
(1) Its purpose was to stimulate | respon Bernard ; can- | dividual rs. 4] m sor 
construction of housing. These Defenda era regu- | heretofore ern 
latest rate purposes, though coupled with} +p, j pre- as defendant tli 
per annum indirect maximum rent control} +).,; ssuance of a lice nse | o joining the partn-4 the: 
through voluntary agreement} ;, th and \ ‘epted that | ship asa s ate defend thes 
are not sufficient to oust the | +,,, condition when the :pplied for A ffirn a | 
'state’s police power from the d se with- are! 
field of rental housing. —h 0: ti 
There is in the State Rent] F; mocat 
Control Ac 953 and in valid/ 7 pave 
Funds Insured up te $10,000 Control Act ne m eee ris EFFECTIVE DRAFTING font 
by U. S. Govt. Instrumentality rent controls thereunder no}; n 
Sannin tiiniieaihiaailieiiacaale element incapacitating the cor-) j; Be 
sai ae poration from discharging its! p OF CONTRACTS in 
FREE PARKING at Kinney Garage duties to the federal govern-] j; Bent 
Your account or inquiry invited ment. The state rent control is; Yy FOR THE SALE OF Bn: 
compatible with the lecapaiage The Biter 
° ' w 
MOHAWK [2°20 8.8: REAL PROPERTY |}: 
the corporation is by the . fe de ral | x ongin 
SAYINGS and Loar Assn authority expressly authorized | th B Bie S 
* || to charge rents at less than the | y and 
40 COMMERCE ST., NEWARK 2, No 9 Fe) maximum and Conere Bb : oe buen 
Mitchell 2-3650 i federal maximum anc a ongress | 1, Milton N. Lieberman 5 netsh! 
q Philip Klein, President Ji has not indicated an intent to]: es 
withdraw the private corpora- }“s > of process may 5 pd 
niGiein a aad Seeiii ponsoantell ee ee | Th service of proce s may poten By means of questions ani fips 
} they > and soia ‘ : . = 959 
’ I win action concise discussions and _ suz- [R23 
s | r 
NATIONAL pueery CORPORATION larises out of the trans gested forms, this book wn 
Specializing in the Ewecution of meets ' bring to mind points Act. bu 
nts i : I E g lr ss y 
i a ) 2 “1 eee ster Ee Lee ercised its sg pontair 
FB iduciary and Court Bonds The complaint was ised i site ‘ainaribh- tie Seimei tite n 
C x 7, 1953 rvice was effected by O dismiss == 
60 PARK PLACE, NEWARK Mitchell 2-8226 ‘ages 1 4:4-]. | drawn contracts. 
summ and complaint the statute Ol 
Rien ogye = $9.75 
@Cii1n Des at 22 e 
& 2 e € Defendants moved set ee ; 
Financial Printers ie the service on the sround nership | GANN LAW BOOKS 
was Jelix > to but 
aoe a es ie Saag Sine 224 Mark .. Newark, N. J 
SPECIALISTS in all printed forms and documents pest pe Appellate artn a Market St., Newark, N.¢ 
required for filing and registration with the diVislo und valid is 
Securities ond Exchange Commission the service. The a 
on was filed sina 3 
\RTHUR W. CROSS, INC and its mandate issued | ee Oe ee 
Pi ) ) ie Se rae — een : i 
' sient , . days r. On Marcl Superic or and U.S District Court judgment searching. 
New Jersey Division of i 954 forwarded “six Receivership search in both courts. 
PANDICK PRESS INC pies of i com- Corporate Status, including Tax information. 
=e z ’ x —. jf} plain to I they Abstracts and infor 
71-73 CLINTON STREET, NEWARK 5, N.J. were all neces an ek och: = EOS RE Gee ORE departments 
TELEPHON! MARKET 3. 1994 on. March 15 Ties. dekeaes SUPERIOR TITLE SEARCH COMPANY 
= ——E——————————— — s then unsuccessfully moved 2 (W. Coe McKeeby) 
= — = a ee aati : 24 Branford Place Tel. MArket 3-4232 Newark 2, N.J. 
COUNSEL f h D : Defen Ss argue here that 
or t e e ense court had no jurisdiction 
cause (1 Birgu’ designation of 
Loss of Income * Professional Disability Plan Best as agent was solely for the 
enefi te th a B.C. (2) if it is 
* Li * Life Plan (includes employees) a designation for all civil mat- 
Loss of Life — ters it is an illegal exercise of INSURANCE inane 
Liability Lawyers Protective Insurance he rule making power by the | A Pioneer New Jersey Institution 
$ h 3) > did | a an 
{professional errors} A, B. C. (3) the roy cig “ D> CHEUSIT IAS Serving Attorneys and Investors Since 1926 
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the issuance of the mandate and 
4) the attempted service on the 
partnership as such is void. 
Held: The exceptional nature 
of the liquor business and the 
power of the A. B. C. Director | 
to make reasonable rules and! 
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BENT CONTROL — The State leases provide that the tenants 
Rent Control Act of 1953 is will pay any increase permitted 
Tot an unconstitutional in- by any governmental agency 
merference with contractual having jurisdiction. 

1 frights Petitioners seek a declaration 

ca hanges 5 and 7 are invalid that 

ng Mas they are not a classifica- (a) The State Rent Control 


Act of nstitutional 


contractual 


Mtion based on “use” or “char- : 1953 is an unco 
of Macter” but are based on quan- interference with 
‘e. » WMity of rental units and hence rignts 
are an arbitrary action in (b Changes 5 
excess of the State Rent Con- Vaild as intertere 
trol Directors powers. tractual rights 
ihe State Rent Control Act ‘©’ Properties subject to mort- 
of 1953 ge ll by the F. H. A. and 


did not exempt pro- $@8© insured by _an 
perties construction under sec. °°." to maximum rent imi- 





e in- 
con- 


and 7 ar 
2nce with 









na effaeted v h anlars 

01] 608 of the National Housing efiec tea by the Federal 
Act though they are subject : Commissioner are ex- 
; from state rent control 


to maximum rent control by 


Federal Housing Admin- ntrol Act 


‘the State Rent Co 








SSO the Tent reas 

o: > mistrator. of 1953. : ss 3 
Am» Bpigested from an opinion by hi Changes 5 and 7 are dis- 
de Bus J. rendered Feb. 14 crim ageeenn and unreasonable 
ne $5. s ovene Court, tok |e ee. ee 
= stig . ‘Held: This court has already 


For 





d o: oster v. Ligham. peti ; oy < 
ae Walter D. Van Riper ruled that the State Rent Con- 
fione: gis ‘ ri is of 1953 is not an un- 





mee C0! I. Marcus, atty.). I 
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ut a valid 
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r intervenors — 
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do not violate 
1 provisions of the 
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Federal ncies 





ors seek a decl 





























n juce to review changes ; rol to ase but 
@0 7 of the rules promulgated 54Y any vernmental agency. 
® the State Rent Control Dir- Additionally, if the leases do 

+ ex le ite , the police 
. ers’ housing projects P° the superior to 
re nstructed under sé ntractual rignts 
he National Housing A T State Re Control Act 
1948 and 1950. Un did not exempt property sub- 
National Housing Act and ject to F. H. A. mortgages and 
lations, the petitioners maximum rental limitations ef- 
d to be regulated through fected | the Federal Housing 
Federal Housing Commis- Commissioner. The State Rent 
The Commissioner Control Act referred Oo the 
lopted regula ral rent cc s established 


maximum Rent 
erties but 
1ximums shall 


pro 








as the maximum r nt rreas of the state. 
lated by another agency for continuation 


























—_ U. S. The properties art ntrol in certain areas related 
in municipalities which t federal re controls con- 
de the 1953 State Rent tinued under the Housing and 

ING Act operative therein. Rent acts in defens« ental 
perties were exempt areas. It did not intend ex- 
e provision of the n of properties subject to 
ntrol act by virt e of rent control under the Nationa! 

F that they were erecté Housing Act 
bruary 1, 1947 and they] Section 9 of the State Act en- 

excepted r the the Director to make clas- 

ginal rules and reg ns and exemptions “ac- 
State Director. jing to the use character 
fulations Vv St yf an area or property nec- 
ly changed by N 
: Change No. 7 wl 
I housing ere 
ant ‘ . 1, 1947 and 
ug: 3 projects containin 
; 50 units were 
w 





the State Rent 
not housing in proje 


ng 50 units or more. The 


See a oe SS a ee ee OP Re ED er eer ee or ot 














| Largest Title Plants in the State 


COMPLETE, COOPERATIVE 
STATEWIDE SERVICE 


* 


New JERSEY REALTY TITLE 
, INSURANCE COMPANY 


NEWARK 
TRENTON @ HACKENSACK @ CAMDEN 
NEW BRUNSWICK @ FREEHOLD 


Title Sewtee Exclustuely 

















Monmouth Bar 
Conducting Seminar 
Series 


The Monmouth County Bar| Supreme Court dispelled the fog 
a | of 


Association is conducting 





Court Chambers, 
Branch. The semin 
7:30 P. M. and are 
members of the Bar of 

The followi ng is the 
for the balance of 

Feb. 24—Maurice 
William R. Blair 

March 24—M 


ars begin at} 
Open 





agen 
1955: 
A. Potter 
r., on Zoning. 
N. Hartman, 


























on Matrimonial Matters. Intro- 
duction and question and ans- 
wer period iducted by Su- 
perior Court Judge C. Thomas 
Schettino. 

April 28- ris Schnitzer, on 
Summary ape 

May 26—Mor: on 
Accounting For Lawyer: 

Sept. 27—-David Goldstein, on 
Bankruptcy 

Oct. 27—John E. Toolan on a 
subject of his own choice 

Nov. 17—Alt H creamer, 
on Taxes at State, County and 
Local Levels 
rental control y the Federal 
Housing Commi: é may 
have a distil hing ‘‘charac- 
ter” sufficient to sustain the ex- 
ception of all h property, a 
distinction base n the number 
of apartments has no reasonable 
relation to the irpose of the 
act. Changes 5 and 7 are there- 


fore invalid and e set aside. 


ANNULMENT—The doctrine of 
unclean hands bars annul- 
ment of a marriage where the 
plaintiff knew of defendant’s 


prior undissolved marriage at 
the time she entered into the 
marriage sought to be an- 
nulled or where she continued 
to cohabit with the defendant 
after learning of the illegality 
of the relationship. 

Digested fr pinion by 
Conford, J. § ered Feb. 
16 , Endres 
v. Joseph 
A. Doherty, 


nnulment 
aefendant 
into on 











‘Cc ant was 

t that time i rried to 
Marion Grove. The final judg- 
ment in divorce of t prior mar- 
riage was not 1 July 
St. 1982. FP) eparated 
from defendant uary 1953 
and institute I uction in 
November 1954. The question is 
whether the doctrine of unclean 
s bar sought 
pecauseé I } laintiff’s 
knowledge of defendant’s prior 
undissolved marri the time 
of plaintiff’s n riage to defend- 


r continued 
ndant for 
idmittedly 
lalification 
tiff asserts 


ant or becau 
cohabitation 
16 months 
iearning oO! nil 1Sq 
‘wate ' 


tor mMarrlage 











she had no knowledge of the 

‘ior marria when she married 
lefendan n ha she re- 
mained with defendant in re- 


liance on his pr 
and for th 
ar child 

‘Held: The rule is now firmly 
established that relief will not 


ise to remarry 
fare of their 





her 





fant 





be granted where the claimant 
is shown to h m of the 





t when he entered 
to be 


also 


pedimen 





at the 
] t with 

earning of 

lationship. 
this case the 
ee has 
i she 
sbi 
mar- 
any doubt 
acade- 
iff’s con- 
lationship 
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score it becc 


this 


mic in view of plainti 









fact ts. 
Dismissed 


’ Hall, Long | 


to al] | McFarland case in Baltimore, 


the State. |the California petitioner sought 


da | : 
Diego's 


| 
and | : 24g 
| fluorides were medicines and as 


| cine. 


Fluorides and Mass Medication 





gious disease to walk freely in 
the crowd), the individual’s 
rights must be abrogated. When 
an innocent child or incompetent 


In dismissing the appeal in 
de Aryan. v. Butler, the U. S. 


constitutional uncertainty 


1t the District | Which as surrounded water | adult is the victim of his health 
fluoridation. As in the Kraus'! fallacy, then his right to en- 
|case in Cleveland and in the} tertain such notions must also 


be suspended. Freedom is a 
precious heritage, but the rights 
of thousands of others cannot 
be jeopardized to protect the 
license of a few. Our society has 
brought us many benefits, flow- 
ing from the fact that we live 
together and work together. We 
cannot ask for these benefits 
without paying the modest price 
of subordinating personal whim 
to public good. 


to block the fluoridation of San 
water supply. His thesis 
was the familiar one that 
a free-born American no one 
could compel him to take medi- 


Perhaps the best worded rea- 
son for dismissing such claims 
was the one expressed last year 





by the Court of Common Pleas 

% = aed 3 ej N rom the Journal of the Med- 
of Cuyahoga County, Ohio. “The iva s f New Jersey, December 1954 
right of an individual to treat =“. —_____ — 
one’s own health” said _ this 
court in the Kraus case “must 


Lawyer’s 
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Insurance 


yield to the common good, where 
a _ state enacts a_ public 
health measure necessary for 
the promotion of the health of a 
substantial segment of its popu- 


lation. You are insured under this policy 
While crack-pottism seems to ] against claims arising from any 

have been dominant in these | negligent act, error, or omission 
>tit ; the as ssue is ; : 1 

petitions, the basic issue is a occurring in the performance of 


serious and sober one. How far 
can the State go in forcing a 
citizen to take measures for his 
own health? This has been the 


professional service rendered to 


your clients. 


Write today for descriptive 


arena for many battles—vacci- pamphlet and schedule of rates 
nation, for instance. isolation 
hospitals, report of venereal FRED W. ANDRES 


disease. The answers show a 


COMPANY 


certain consistency. When the 1180 mapa Boulevard 
individual’s freedom would im- Newark 2, N. J. 
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pair the health of others (as in|] naitchell 2-2965 or MArket 4-1900 
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Investment Assistance 


Attorneys faced with investment 
problems, for themselves and their 
clients, frequently use the Investment 
Advisory Service of National State 
Bank of Newark. 
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curity transactions and custodian 
service are available for a single, 
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With the Advice and Consent of the Senate 


“and he [the President] shall nominate, and by and with 
the Advice and Consent of the Senate, shall appoint 
Judges of the Supreme Court... ” 

(United States Constitution, Art. II, Sec. 2). 





“The Governor shall nominate and appoint, with the advice 
and consent of the Senate, the Chief Justice and Associate 
Justices of the Supreme Court, the Judges of the Superior 
Court, the Judges of the County Courts and the judges of 
the inferior courts with jurisdiction extending to more than 
one municipality” 

(Constitution of New Jersey, Art. VI, Sec. VI.) 


Recent events in Washington and in Trenton cause one to 
wonder whether certain members of the United States and New 
Jersey senates desire not only to give advice and consent to the 
executive concerning judicial appointments, but also to usurp his 
constitutional prerogative of nominating the judges. We refer to 
the delays in acting upon the President’s nomination of Judge 
John M. Harlan to succeed Justice Jackson on the United States 
Supreme Court bench, and upon the Governor’s nomination of 
Everett M. Scherer to the Superior Court, and to the reasons 
ascribed for these delays. 

In the case of Judge Harlan, it was stated in the press last 
year that the then chairman of the Judiciary Committee would 
not convene the committee to act upon his nomination because 
the nominee did not live in one of six or seven states which 
had never had a resident appointed to the Supreme Court. And 
now, with a different Judiciary Committee chairman of the oppo- 
site political party, the nomination still languishes in committee 
—with the reported additional object of preventing, or at least 
delaying, the sitting of a full Supreme Court to fix the terms 
of the decrees necessary to implement last year’s decisions of the 
Court in the racial segregation cases. 

In the case of Mr. Scherer, it is not necessary to rely upon 
press reports or to speculate upon the reason for the failure of 
the Senate to act, for the majority leader of that body has been 
directly quoted as saying that the reason is that certain senators 
(of whom he is not one) believe that they should be nominated 
by the Governor for judicial office. 

The mere statement of these reasons demonstrates that they 
bear nc relationship to the qualifications of the nominees. Not only 
has there been no objection to their qualifications, but there 
seems to be general agreement that each of them is eminently 
fitted for the office to which he has been nominated. 

Under the con tional provisions quoted above the nomi- 
nating function is solely that of the executive; the appointment 
is an act of both the executive and of the senate—it is made by 
the executive with the advice and consent of the senate. Cf. 
Marbury v. Madison, 1 Cranch 137 (1803). Traditionally, on both 
federal and state levels, the “advice” of the senate is secured 
by the executive by obtaining the approval of the senators or 
senator from the prospective nominee’s state or county. And the 
“consent” of the senate is obtained by the confirmation process. 
In the instances referred to, we are concerned only with the 
“consent” of the senates, their ‘“‘advice’’ having been secured in 
the traditional manner. 

We are not so naive as to believe that political considerations, 
including the matter of geography, never enter into the nomi- 
nation of judges by Presidents or Governors, nor for that matter 
into confirmations by Senators. Nor do we believe that the fact 
that a lawyer has engaged in political activity or has held public 
office, including membership in a legislative body, disqualifies 
him for judicial appointment. We readily acknowledge that good 
judges have come from all sectors of the nation and of the state, 
and that some of our greatest judges have been among those 
who, prior to appointment, were actively engaged in political 
endeavors. We recognize that it is a perfectly proper and laudable 
ambition for every lawyer, including legislators, to aspire to a 
judicial career. 

But we hold firmly to the conviction that neither political 
activity nor residence in a certain section (with the possible 
exception of extreme imbalance of sectional representation) 
are necessary qualifications for nomination to judicial office or 
a sine qua non to Senate confirmation. As we see it, and as we | 
believe most persons interested in a judiciary of as high a caliber | 
as can be achieved see it, the primary qualifications for judicial 
office are integrity, professional ability and a judicial tempera- 
ment. And if we are correct in this it follows that it is the duty | 
of the executive to nominate for the bench and of the senate to| 
consent to the appointment of men endowed with such character- 
istics. 

The object of the constitutional requirement that the advice | 





~$ity 
Stivu 





and consent of the senate be obtained for appointment to judicial | 
office is to afford the opportunity for a restraint upon an execu- 
tive who would make unworthy or improper nominations; it was | 
not intended to operate as a device to compel a President or | 
Governor to nominate particular persons whom the Senate would ! 
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some exceptions and the process | Editor, New Jersey Law Journal 
would not be handicapped if all | The quotation in your issue 
were required to adhere to; of February 10 last of the late 
standards of fair play. Such a]! Justice Jackson respecting the 
requirement would not hamper] volume of “business” of an in- 
investigations of Communism or! dividual lawyer or law Office is 
any other subject. Some investi-| a forceful example of the 
gations have been conducted} mental acrobatics by which the 
without proper procedural safe-| courts, when the occasions ap- 
guards throughout our history; | pear propitious, leap from the 
this is not just a product of our; solemn adjuration that’ the 
time or of the natural opposi- 
tion to subversion. Bankers and 
businessmen were victims of un- 
fair procedure yesterday; today 
it may be alleged subversives 
and event generals. If nothing 











Capital Changes Set 
Record; Call For Income 
Tax Check 

Capital changes by corpora- 


tions set a record during the 
favorable securities market of 





or doctors tomorrow. 
This problem is unrelated to any | 


particular committee or indivi- | 1954, according to Commerce 
dual. Support for reform should | Clearing House, national re- 
come from all those who favor| Porting authority on tax and 


business law. 

A check list compiled by CCH 
shows more than 1,800 corpora- 
tions altered their financial 
Structures, most of them in ways 
which affect the federal income 
tax returns of their security 
holders. 

These changes consisted of 
stock dividends, stock rights, 
exchanges, split ups, as well as 
liquidating payments, prefer- 
red stock redemptions, prepay- 
ment of bond redemptions and 
distributions in the break-up of 


procedure over arbitrary 
action in any field of govern- 


Abuses have not only injured 
individuals, they have brought 
the investigative process itself 
into some disrepute. And this 
has raised questions among our 
friends abroad and has given 
our enemies a field day in at- 
tacking us as hypocritical about 
freedom. Where simple and 
wholesome reform would end 
abuses for all time and increase 


country, why should it be any| public utility holding com- 
longer delayed? panies. 
Taxpayers will find it ad- 


Space does not permit even an 
outline of all the abuses which 
the Committee found in some 
investigations. They ran all the 
way from denial of such ele- 
ments of fair play as the right 
to effective representation of 
counsel] to the leaking of infor- 
mation obtained in executive 
session without committee ap- 
proval. The reputations of some 
witnesses have been damaged 
and they have been subjected 
to public contumely just as per- 
sons were formerly humiliated 
by being exhibited in the stocks 
in market squares, without ade- 
quate opportunity to uncover 
falsehood or adduce the true 
facts. 

And beyond mere disregard of 
fair procedure, the scope of 
some investigations has ex- 
tended beyond those needed for 
consideration of possible legisla- 
tion or the execution of existing | 
laws. Some have appeared to 
have no purpose except public 
information, as if Congress were 
delegated the duty of taking the 
place of the church, home and 
school in supplying general en- 
lightenment. Investigations have 
often aroused the public to 
dangers, and have made great 
contributions, but there is grave 
doubt of the propriety of in- 
vestigations going beyond any 
possible legislative purpose. 

Furthermore, investigations 
have been chipping away at 
the doctrine of separation of 
powers. Recognizing wide scope 
for proper investigation of the 
executive branch, there must be 
areas in which the executive 
and judicial branches are en- 
titled to maintain their equal 
dignity and independence. Such 
problems should be handled by 
responsible supervision of in- 
vestigating committees by Con- 
gress itself. Its own good sense 
and devotion to our institutions 
is the best safeguard against 
abuse, if Congress will maintain 
firm control over its own com- 


visable, CCH reports, to review 
their portfolios to decide whether 
or not to include stock divi- 
dends in income, how to adjust 
costs for distributions, how to 
set up new tax cost for stock 
distributed and whether or not 
gain or loss is to be reported on 
exchanges. 











ples which may be summarized 
as follows: 

1. Basic decisions and control 
of all investigations should be 
in the committees rather than 
individual chairmen or mem- 
bers. 

2. Witnesses should have min- 
imum due _ process protection 
such as: notice of the inquiry’s 
scope, effective right to counsel, 
including reasonable opportun- 
ity to cross-examine subject to 
committee control against abuse, 
the right to make a statement, 
get a transcript, and, subject to 
the desirability of banning 
broadcasts of testimony entirely, 
the right to refuse to testify 
over television or radio. 

3. Proper safeguards for pro- 
ceedings at executive sessions. 

4. Rights of third parties, de- 
famed by testimony, to be sub- 
poenaed and testify, and if the 
privilege is refused, to file a 
statement. 

5. Committee files to be treated 
as confidential and only used 
for proper committee purposes. 

6. Each House should set up 
an ad hoe supervisory commit- 
tee, consisting in the Senate of 
the Vice President, the majority 
and minority leaders, and in the 
House, of the Speaker and those 
leaders, to the end that fair 
observance of the code of pro- 
cedure might be assured. 

If every lawyer who shares the 
view of the House of Delegates 
of the American Bar Association 
that unfair investigatory pro- 
cedure should no longer be 
tolerated by a freedom-loving 
country, and that investigations 
will not suffer if they are con- 





As to specific recommenda- 
the American Bar Asso- 
ciation has asked Congress to 
adopt a code embodying princi- 
prefer for appointment. (See The Federalist, No. LXXV). 
Accordingly, if Judge Harlan and Mr. Scherer are possessed 
of the qualifications for judicial office, as we believe they are, 


can get this problem behind us 
for good. And that will be for 
the good of our country. 














| their nominations should be confirmed without further delay. 


It seems clear that such action would be wholly in the public 
interest and compatible with the proper exercise of the con- 
stitutional function of the two senmates in cases of nominations 


for judicial office. 


ducted fairly, will pass his view | 
on to his friends in Congress we | 


7 : ._ — 
practice of law is a profess for per 
to the implication (and ' 
times the blunt declarati, 
that the practice of law i; 
business, and back and forth: 
infinitum. 

What of the traditionally b: 
lowed thesis anent the perso: 
relationship between client 
lawyer, and the equally 
tionally hallowed right of + 
client to have a lawyer of = 
own choosing? The persona] :: 
lationship and the client’s rie: 
of choice are among the nm: 
marked attributes distinguis 
ing the profession of the 
tice of law from the rout: gf whic 
conduct of a business, and i:, 
a disservice to our profes; 
which will become more y 
realized as time goes on if : 
courts continue to pursue 
course which progressively ¢: 
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scures the distinction between grongfu 
profession and a business 2 At thé 
ultimately destroys it. q@ jury 
It has been said that the this den 
are adages (and cliches) ava. fear th 
able on any side of any subje Ag the 


The argument that “justice «dence. 

layed is justice denied” rument in 
headlong into the argume:for $5,00 
that the client will receive R Co. a 


brand of justice more sati-thet 
factory to him if he is afford statu 
the contentment and comfort :stit 
having his problem handled =efPss 2)! 
a lawyer of whom he has mac:#ection | 
a free choice. That lawyer, :the ! 
chosen, should not be required :jthe 2 
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dismiss the client. 2 
Somewhere in this prese 
era of speed and efficienc:} 


there must be found a workat. 
formula for the preservation dis 
the fundamental aspects of ow 
profession which will enable 
popular and resultingly bu: 
practitioner to serve all 
who seek him out by choice. L 
Woolworth’s Five & Ten Ce 
Store and Macy’s Depar 
Store inform their custor 
that the item requested U 
of stock but never compe! # 
lawyer to refuse a client w 
_doesn’t wish to 
because the lawyer 
time and advice. 
Respectfully your: 
Morris Spritzer 
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Editor, New Jersey Law Journ 
Of recent date I have hear: 
and seen much that could be 
be left unsaid or undone wi: 
regard to the problem of ot 
ing expert witnesses for m 
malpractice suits. As a practi 
ing attorney I do not subscr 
to words or deeds which inspz 
recrimination as between 
legal and medical professions. | 
regard both professions 
sential to the preservation ¢ 
those qualities which ennod: 
the breed of men we America 
are—the qualities of initiat 
and independence of mind 
action. 
With an attitude of preset: 
ing and enhancing the 
of both professions in our ¢ 
munity—for an encroachme= 
upon one is a weakening of % 
defenses of the other 
sults in a further reduction 
numbers of those who 
our philosophy of indiv 
initiative—I would welcome 
reports and comments 
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efforts made or which ca 
made by both professio 
joint committee in attempt 
to arrive at some resolutio 
the problem. I would ce 
prefer such a combined effo 
| anything like the Massachu 
|answer to the problem. Inde 
|/I do not regard the Massac! 
setts answer as any ans\ 
all, for I believe it would f 
divide rather than bind 
| professions in a confraterni 
men who by their word and at 
are champions of our Americ 
way of life. 

Very truly yours, 

Louis R. de Filippis 
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=. sonal injuries or wrong- 
ath, if there is a recovery 
+ the carrier, there shall 
ded to the amount of the 
1 10% of that amount tor 
fees.” 
for the provisions of 
ute, the laws of State 
ined no provision for 
wance of counsel fees in 
action to any party. 

s sole surviving next of kin 
B. his invalid brother, aged 
ho was entirely dependent 
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nm 





PUREE WER 











| ee r support. At the time of 
lis: i de _ X was 35 years old 
rz gmc d $30,000 a year, $5,000 
out: @f which he contributed each 

d it.gapr to B’s support. 7” 
ssn gv was duly appointed adminis- 
‘or ad prosequendum of X’s 


te and commenced an action 
qa state court of State Y 
inst R Co. to recover for the 
ful death of X. 

> trial, R Co. demanded 
but the court denied 
nand and proceeded to 
e case without a jury. 
e conclusion of the evi- 
the court entered judg- 

favor of the plaintiff 
0 and $500 counsel fee 
appealed on the ground 
ctions 2 and 3 of the 
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or 
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The plaintiff took a 
ss appeal on the ground that 
1 of the statute violated 
federal constitution. Decide 
appeal and cross appeal. 
H and W, husband 
and their child, C, were 
d in New York for 10 
or to 1945. In that vear, 
work took him to Connectl- 
oyeut, where he resided with W 
lend C until 1948, when, follow- 
me a disagreement, W left H, 
with her, and re- 
residence in New York 
H obtained in Nevada, 
of divorce, which in- 
a provision requiring H 
pay $25 a week for the sup- 
r: of C. In accordance with 
da law, W was served by 
yn. She did not enter 
arance nor take any 


and 





thom@aking C 











tit by H in Nevada. In 
%1.H married S and moved to 





irr:f In 1952, W, who had continu 
sro reside in New York, sued 
) e in New York on the 
‘ound of adultery (with his 
ond wife, S) and obtained a 
cree which invalidated the 
vada decree previously ob- 
ed by H, and ordered H tc 
0 W $100 weekly for the sup- 
nagert of herself (W) and C. In 
ns. me New York proceeding, serv- 
; es™mee Was made upon H in New 
rey, in accordance with the 
of New York relating to 
> upon non-residents. 

1953, W brought suit against 
in New Jersey, asking the 
to declare the Nevada 
invalid and to restrain H 
using that decree as a de- 
and (2) to award W a 
nt for $3500, the said 
ng the arrearages due W 

New York decree. 





















cer the 


H filed an answer in which he 
averred (1) that the Nevada 
decree was entitled to priority 
over the New York decree and 
that the New Jersey court was, 
therefore, bound to give full 
faith and credit to the Nevada 
decree in preference to the New 
York decree; and (2) that the 
New York decree was invalid 
because H had not been person- 
ally served in New York. Discuss 
and decide. 

22. On Jan. 2, 1955, Diana, a 
well-known antique dealer in 
Richfield, N. J., while displaying 
to a group of her friends and 


patrons an elaborately carved 
mahogany table, said: “This is 
a darling antique piece for 


which I paid $1,000 and which I 
was very lucky to pick up.” 

The next day, Mack, an in- 
surance agent, who was one of 
Diana’s best customers and who 
had attended the above men- 
tioned gathering, suggested that 
the table should be insured 
against fire. Diana agreed with 
Mack; and, desiring to retain his 
business and at the same time 
preserve her reputation as an 
authority on antiques, she told 
Mack the same story, i. e., that 
the table was a genuine antique 
and that she had paid $1000 for 

In fact, however, the table 
was not an antique and she had 
paid only $25 for it. 

On Jan. 3, 1955, a $1,000 fire 
insurance policy on the table 
was issued to Diana by X In- 
surance Co., which Mack repre- 
sented; and two weeks later 
the table was destroyed by fire 
through negligence on the part 
of Diana. 

(a) How much, if anything, 
can Diana recover on the policy? 

(b) In the same case, what 
would your answer be if, after 
the $1000 fire insurance policy 
had been issued, Diana received 
a bona fide offer of $1000 for 
the table from Lynn, but, be- 
fore the sale thereof was con- 
cluded, the table was destroyed 
by fire without negligence on 
the part of Diana? 

23. C, while building, for O, an 
addition to O’s store, in Clifton, 
N. J., erected a wooden fence 
around the excavation there- 
and, at O’s direction, cut 
various sizes in the 
for the convenience of 
“sidewalk superintendents” in- 
ested in watching such opera- 


for, 
holes of 


fence 











tions. Over those openings, C 
placed signs marked “for tall 
on “for short ones,” ‘for 
rec ids,” etc. 

P, while peeping through one 
of these openings was struck 
nd injured in his right eye by 

ragment of rock propelled by 








a p hammer operated by one 
f C’s workmen. At the time P 
was injured, O was not present. 

Thereafter, P brought suit 
against both C and O for the 
uries sustained by him, alleg- 
ing actionable negligence on 
their part. Decide the case. 

24. (a) G, a young girl, was 
assaulted and murdered in a 
woods near her home in Center- 





ville, N. J. An hour after her 
dead body was discovered, her 
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Hon. Daniel Spair, Sec’y. Div. of Work Comp.; Joseph Bear, Member of NACCA Board of Governors, 
Boston, Mass.; Dean Roscoe Pound, Former Dean of Harvard Law School, Editor-in-Chief NACCA 
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neighbors, M, N, O and P, seeing 
X emerge from that wooded | 
area, with his hair and clothes 
dishevelled and wearing a 
haunted look, rounded X, to | 
whom M said: ‘You beast! You’d 
better come with us.” All five 
then proceeded to M’s house 
and entered. Shortly thereafter, 
a crowd gathered outside M’s 
house, and X that he 
wanted to go away from there. 
M replied, in presence of 
N, O and P, that he (X) was free 
to go any time wanted. In 
a few more minutes, the police 
arrived and took X away. Later 
it was established that X had 
nothing to do 


















sid 
©aiGd 


thea 
Lfle 





the crime. 


Are M, N, O and P, or any of 
them, liable to X for false im- 
prisonment? 

(b) In the same case, assume 
that X was indicted for the 
murder of G, tried, and acquit- 
ted and that, during the course 
of the trial, M, N, O and P 
testified that they saw X 


wooded area 
body was dis- 


emerge from 
shortly after G’s 


covered, and described his ap- 
pearance and manner at that 
time. | 


or any of 
malicious 


Are M, N, O and P 
them, liable to 
prosecution? 


25. Assume the existence of a 


statute which makes a crime 
for any person to influence any 
athlete to lose or endeavor to 
lose an athletic contest for 
money, or for athlete to 
accept money for ing or en- 
deavoring to athletic 


contest. 
(a) G, a gamk 


Y the sum of § 


paid X and 
each to in- 
quarterback 





fluence Q and 

and end, respe on the 
professional Br I football 
team, to lose their forthcoming 


ional Hur- 
his way to 


game with the 
ricanes. X, while 






contact Q and E iffered an 
attack of appendicitis and was 
taken to the hospit Y, how- 
ever, succeeded in meeting Q 


and of- 
“throw” 
and E 


and E before t £ 
fered them $250 each 
it to the Hurri 
accepted Y’s offer 
game was played while 





to 


Q 


The 
X was still in the hospital and 
G was 1000 miles away. On the 
opening kickoff, Q purposely 
fumbled the ball th was re- 





rricanes and 
into a . touchdown. 


the 


covered by 
converted 


Thereupon, C, the coach of the 
Bruisers, immediately took Q 
out of the game substituted 
S in Q’s place. Thereafter, E 
became conscience-stricken, 


throughout the 
winning 
Bruisers on 


played his best 
game, and scored 
touchdown for 
a brilliant run 

G, X, Y, Q and E were indicted 
for conspiracy a month later. 
Which, if any, of them could be 
convicted? 

(b) Assume the 
those stated in (a 
that, after Q purp j 
the ball on the opening kickoff, 
E recovered it and it back 
for the winning touchdown for 
the Bruisers. 

Could G, X, Y, Q and E, or| 
any of them, then be convicted | 

conspiracy? Explain. 

26. (a) State a hypothetical 
case in which it would normally | 
be advantageous to a _ person | 

c crime and | 


the 


same facts as 
supra, except 
ly fumbled 





ran 


aft 
Ol 


|lodged in jail to waive indict- | 


| testified that she entered the 





ment and trial by jury. 

(b) Green, who was charged 
with robbery, waived indictment 
and trial by jury and requested 
that he be tried on accusation, 
to which he entered a plea of 
not guilty before the trial court. 
During the course of his trial, 
he became alarmed at what he 
interpreted as an unfavorable 
attitude on the part of the trial 
judge and his own contradictory 
statements on the witness stand. 
White, his attorney, then re- 
quested the court for permission 
to withdraw his waiver and re- 
tract his plea to the accusation. 
Assume that Green was in fact 
innocent of the crime charged. 
Rule. 

27. Plaintiff sued for injuries 
allegedly sustained by a fall 
inside the main entrance of de- 
fendant’s store on a terrazzo 
floor which had become slippery 
as a result of water tracked in 
during a rainstorm. Plaintiff 
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storm to 


store during a_ rainstorm 

make a purchase, that, when 
she got inside the door, the floor 
was wet, that her feet slipped out 
from under her and She fell and 


was injured, that the floor was 
of terrazzo and was slippery. 
The evidence which follows was 
then offered in the order in 


which set forth. 
(a) Evidence offered by plain- 
tiff that another woman had 
fallen at the same spot 15 min- 
utes after plaintiff fell. 
(b) Evidence offered by plain- 


tiff that other stores having 
terrazzo floors sprinkled an 
abrasive power thereon in the 
event of rain to increase trac- 
tion and avoid slipping. 

(c) Evidence offered by de- 
fendant that many thousands 
of people had walked across the 
same floor since its installation 
five years previously and that 


none but plaintiff and the other 


woman mentioned had ever fal- 
len. 
Rule on the admissibility of 
each item of evidence offered 
28. T died in 1950, leaving a 


will bequeathing his entire estate 
in trust the benefit of his 
daughter, and, upon he! 


for 


D, 
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death, the remainder was dir- 
ected to be paid over absolutely 
to the lawful issue of D in such 
shares as D, by her last 
should designate, or, if no des- 
lgnation were made by D, then 
in equal shares. At the time of 
T’s death, D was married to H 
and they had a son, S, then 
aged 15. On Oct. 1, 1953, a 
daughter, B, was born to D. Sub- 
sequently, H. divorced Din N. J 
on the ground of her adultery 
with X. Custody of S was 
awarded to H, and that of B was 
given to D. D died in 1954, leav- 
ing a will by which she be- 
queathed all her father’s estate 
to B. D left no estate of her own 

The executor of T’s estate ha 
commenced a proceeding for in- 
structions to how T’s estate 
should be distributed. S, by his 
euardian, G, claims to be en 
titled to the entire remainder of 
T’s estate, a that B is 
illegitimate. G has investigated 
the matter thoroughly to as- 
certain what evidence can be 


<aviti 
W1il, 


as 


sserting 


produced to support S’s claim 
and has learned that only the 
following information and ma- 
terial is available: 

(a) A certified copy of the 
decree of divorce rendered in 


favor of H, which decree con- 
tained a finding that B was ille- 


ltimate 


(b) H states that, for a year 
and a half prior to the birth of 
B. he did not see or meet his 
wife. From Oct., 1952 to Cct 
1953, he was in the army and 
at no time was in Newark, where 
D resided, although, on several 
oecasions, he was close enough 


to have come to Newark and to 


have seen D fer brief periods 
had he so desired 


(ec) Following H’s divorce, D 


told H that she did not know who 


was the father of B 
(d) The results of a_ blood- 
rouping test performed at the 


‘the divorce action, which 


show that X could have been 
the father of B. 

Rule on the admissibility of 
each of the foregoing items of 
eviaence 

29. (a) D was on trial for bank 
robbery. He took the stand in 


his own defense, and was asked, 
on cross examination, if he had 
not in fact “cased the job” on 
the day before the robbery by 
+ ¢ ’ 


plan of 


floor 1 
the various 


studying the 
bank, the position of 
therein, where 
: their money, etc. On advice 
of counsel, D refused to answer, 
asserting his privilege against 
self-incrimination. The  prose- 
cutor asked the court to order 
D to answer the question. Must 
D 


cages the tellers 
| ’ 





answe 
(b) W. D's companion, 
indicted, was called as a witness 
for the State but refused to take 
the stand and answer any ques- 
his privilege 


f-incrimination. 


yd 
Ks 


+ 
not 


tions 
tions, 


against 


asserting 
sel 
as 


Would the court be correct in 
ordering W to take the stand, 
notwithstanding this privilege? 









(c) W reluctantly took the 
stand and was sworn. Then, upon 
being asked if he was with D 
‘when the job was cased,” his 
(W's) counsel sjected on the 
eround of possible self-incrimi- 
nation. How should the cour 


rule on this objection? 

(d) Assume that, when W was 
asked the question in ‘(c) above, 
promptly 
his counsel 


received a 





he 
that 


and 


answered 
then aske 
5-minute 





recess 
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; 
o confer with W; and that W 
n returned to the stand and 
asked the court’s permission to 
vithdraw l answe asserting 
yalns sell 
. } vid 
C! Snouia 
CC request 
irned, an at- 
t ] Newark, N. J 
iccep employment from a 


newspaper to conduct a 
headed 





column as [ol- 








WS Answers to Legal Ques- 
tions by John Larned, Attorney 
it Law Under his agreement 
with the newspaper, Larned is 
to receive $25 a week for his 
services, and is required to 
answer legal questions directed 
o him through the newspaper, 
such questions relating to the 


following 


(1) General information re- 
specting the state of law in New 
Jersey on specific subjects; and 

(2) Specific information re- 
specting the legal rights of in- 
quirers under given circum- 
stances 

Discuss Larned’s action from 
the standpoint of professional 
etnics 


he same, if Larned agreed to 
conduct the aforesaid question- 





and-answer column without re- 
muneration? 

31. (a) In 1953, the automo- 
biles of P and M collided, and 
both were damaged. P sued M 
fo to his car and re- 


covered judgment 
Thereafter, in 1954, N, a pas- 
ny 


senger in M’s car, sued P for 
personal injuries received in this 


P answered, denying 


acclaent 


liability and asserting as a de- 
fense the judgment above men- 
tioned. N moved to strike this 





defense. Decide the motion. 
(b) Assuming that, rightly or 
wrongly, the motion was denied. 
P then moved, as third-party 
plaintiff, to join M as a third 


defendant. Decide the 





1954, P filed a 

D in the 
t asking $50,- 
000 damages because D had made 
a criminal complaint against P 
for larceny, which had been dis- 


On May 1, 
] against 


complaint 





of the summons and complaint 
was made upon D personally at 
his home in New York City. On 
May 15, 1954, D filed an answer 
up as a defense that D 

and probable 
the criminal 


rE. 





reasonable 
cause making 
complaint against 
(a) Assume P 
Does this admit 

set up by D? 

Suppose that, on July 1, 
1954, D made a motion to enter 
a special appearance for the 
purpose of contesting the juris- 
of the Mercer County 


diction 
Court. Decide the motion. 





for 


no 
de- 


filed 
the 


that 
that 
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gned, Executor 
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